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REMARKS 

Claims 1-18 remain in the application and stand rejected. The Commissioner is hereby 
authorized to charge any fees that may be required for this paper or credit any overpayment to 
Deposit Account No. 19-2179. 

Claims 1, 7 and 13 (and presumably 2-5, 8-1 1 and 14-17) are rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over U.S. Patent No. 6,768,942 to Chojnacki in view of U.S. 
Patent No. 6,748,082 to Vieweg et al. Claims 6, 12 and 18 are rejected under 35 U.S.C. §103(a) 
as being unpatentable over Chojnacki in view of Vieweg and further in view of Gipson, Melinda, 
"The Digital Edge: Get to Know the Wireless Players", August 1999 (hereinafter "Gipson"). The 
rejection is respectfully traversed. 

Regarding the rejection of claim 7, it is asserted that Chojancki teaches the preamble and 
elements (a) and (b) while Vieweg teaches the rest of claim 7. 

Furthermore, it is asserted that it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to combine Vieweg' s teaching of using Service key to 
decrypt transmitted encrypted data from central control station to the wireless terminal with 
Chojnacki' s navigation system because a communication channel which is secure against 
tapping is necessary between the terminal manufacturer and the central control station (Col 1 
Line 40-44) and it is simple for authorization and efficient transmission in the form of a digital 
mobile radio short message for example GSM-SMS (Col 2 Line 45-50). Applicants respectfully 
note that there is nothing here to teach or suggest the added security of encrypting both an 
authorization key and a traffic key. 

35 U.S.C. § 103(a) requires "that the subject matter as a whole would have been 
obvious... ." (emphasis added) Furthermore, obviousness is based on a legal standard, not what 
one may feel with respect to the particular invention. "To support the conclusion that the 
claimed invention is directed to obvious subject matter, either the references must expressly or 
impliedly suggest the claimed invention or the examiner must present a convincing line of 
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reasoning as to why the artisan would have found the claimed invention to have been obvious in 
light of the teachings of the references." Ex parte Clapp, 227 USPQ 972, 973 (Bd. Pat. App. & 
Inter. 1985). An obviousness rejection cannot be based on the resort to the combination of bits 
and pieces of the references in the light of Applicants' teachings. An extensive discussion of the 
criteria to be applied in obviousness rulings is set forth in Aqua-Aerobic Systems Inc. v. Richards 
ofRockfordlnc, 1 U.S.P.Q. 2d 1945, 1955-57 (N.D. 111. 1986). "The mere fact that the prior art 
could be so modified would not have made the modification obvious unless the prior art 
suggested the desirability of the modification. In re Gordon, 733 F.2d 900, 902, 221 U.S.P.Q. 
1 125, 1 127 (Fed. Cir. 1984) (emphasis added). See also, In re Mills, 916 F.2d 680, 16 USPQ2d 
1430 (Fed. Cir. 1990) (Although a prior art device "may be capable of being modified to run the 
way [applicant's] apparatus is claimed, there must be a suggestion or motivation in the reference 
to do so." 916 F.2d at 682, 16 USPQ2d at 1432.). 

The MPEP §2143.01 provides in pertinent part that the 

FACT THAT THE CLAIMED INVENTION IS WITHIN THE 
CAPABILITIES OF ONE OF ORDINARY SKILL IN THE ART IS NOT 
SUFFICIENT BY ITSELF TO ESTABLISH PRIMA FACIE OBVIOUSNESS 

A statement that modifications of the prior art to meet the claimed invention 
would have been "' well within the ordinary skill of the art at the time the claimed 
invention was made'" because the references relied upon teach that all aspects of 
the claimed invention were individually known in the art is not sufficient to 
establish a prima facie case of obviousness without some objective reason to 
combine the teachings of the references. Ex parte Levengood, 28 USPQ2d 1300 
(Bd. Pat. App. & Inter. 1993). See also... \Al-Site Corp. v. VSI Int'l Inc., 174 F.3d 
1308, 50 USPQ2d 1 161 (Fed. Cir. 1999) (The level of skill in the art cannot be 
relied upon to provide the suggestion to combine references.). 

(Emphasis added.) Thus, prima facie obviousness has not been established. 

The present invention utilizes encrypted authorization keys and traffic keys: See page 2, 
lines 13-27 of the specification. "The establishment and utilization of a secure conduit is 
accomplished in three phases." Page 2, lines 13-14 (emphasis added). The first phase involves 
authorization, which compresses the encryption and transmission of an authorization key, while 
the second phase comprises the encryption and transmission of a traffic key. Page 3, line 34 to 
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page 4, line 2 and page 4, line 30 to page 5, line 9. The purpose and effect is to create a secure 
conduit. 

In contrast, neither Chojnacki nor Vieweg teach, alone or in combination, the security 
provided by the present invention. Additionally, it is respectfully submitted that there is no 
teaching in either reference to "combine Vieweg' s teaching of using Service key to decrypt 
transmitted encrypted data from central control station to the wireless terminal with Chojnacki' s 
navigation system" as asserted in the Office Action. 

The Office Action cites Vieweg for teaching a combination with Chojnacki. However, 
the cited excerpts refer to the solution provided by Vieweg and do not teach or suggest 
encrypting and sending an authorization key. Specifically, col. 1 lines 40-44 states in part that "a 
communication channel which is secure against tapping is necessary between the terminal 
manufacturer and the central control station. Transmission of secret features involves 
considerable logistical effort and the risk of errors", a problem that Vieweg allegedly addresses. 
Thus, Vieweg does not teach or suggest a need to encrypt and send an authorization kery, or 
otherwise imply that there is a need to improve the security provided by Vieweg by combining 
Vieweg with another reference. The other portion of Vieweg cited for teaching a combination 
with Chojnacki, col. 2 lines 45-50, states that "[transmission between the terminal and the 
central control station expediently takes place by telecommunication, particularly by mobile 
radio. It is particularly simple and, in terms of automatization ability, efficient for transmission to 
be in the form of a digital mobile radio short message, for example GSM-SMS ." This merely 
teaches that Vieweg may be used with SMS messaging, and again does not teach or suggest 
encrypting and sending an authorization key, or otherwise imply that there is a need to improve 
the security provided by Vieweg by combining Vieweg with another reference. 

Claims 1 and 13 are rejected for the same grounds as claim 7. Applicants hereby 
incorporate the arguments above in support of the allowability of claims 1 and 13. 

Furthermore, since dependent claims include all of the differences with the prior art as 
the claims from which they depend, the combination of Chojnacki with Vieweg does not result in 
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the present inventor as recited in claims 2-5, 8-11 and 14-17. Therefore, claims 1-5, 7-1 1 and 
13-17 are allowable under 35 U.S.C. § 103(a) over Chojnacki with Vieweg alone, or further in 
combination with any reference of record. 

Regarding claims 6, 12 and 18, it is asserted that the claims are unpatentable over 
Chojnacki in view of Vieweg as applied to the other claims, and further in view of Gipson. It is 
respectfully submitted that it would not be obvious to combine these references and that these 
claims are allowable for the same reasons as independent claims 1,7 and 13 from which they 
depend. Therefore, claims 6, 12 and 18 are allowable under 35 U.S.C. §103(a) over Chojnacki 
with Vieweg and Gipson alone or further in combination with any reference of record. 

Applicants have considered the other references cited but not relied upon and finds them 
to be no more relevant than the references relied upon for the rejection. 

Applicants thank the Examiner for efforts, both past and present, in examining the 
application. Believing the application to be in condition for allowance for the reasons set forth 
above, applicants respectfully request that the Examiner reconsider and withdraw the rejection of 
claims 1-18 under 35 U.S.C. § 103(a) and allow the application to issue. 

Should the Examiner believe anything further may be required, the Examiner is requested 
to contact the undersigned attorney at the telephone number listed below for a telephonic or 
personal interview to discuss any other changes. 



Siemens Corporation 
Intellectual Property Department 
170 Wood Avenue South 
Iselin, New Jersey 08830 
(732) 321-3130 



Respectfully submitted, 



November 30. 2005 



(Date) 
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